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EUROPEAN BREAST CANCER  NETWORK

CONSTITUTION AND BYLAWS

unanimously adopted at the Assembly of Members at the network annual meeting in
Santiago de Compostella, 29-30 June 2001

1 Aims and Activities

The primary aim of the breast cancer network  (EBCN) is to improve the quality and effective​ness  of breast cancer screening and breast cancer services in Europe. The bases for the activities are laid down in the docu​ment: “European Guidelines for Quality Assurance in Mammography Screening”, third edition. The network should have a significant impact on European added value by particularly addres​sing issues that member states cannot effectively deal with on their own.

The activities will focus on:

1.1 Promoting the establishment, accreditation, and maintenance and added value of high quality breast screen​ing services within the EU in order to maximize the benefit resulting from early detection of breast cancer and to protect consumers from the ill effects of inappropriate and inac​curate diagnostic investigation in low quality services.

1.2 Extending the high quality achieved in screening services to symptomatic breast diagnosis and treatment by promoting accreditation of symptomatic breast services and treatment facilities.

1.3 Providing an evidence basis for policy decisions on breast services .


The Network can  achieve these aims by:

1.4 Providing a multidisciplinary forum for sharing of experience and information on quality assurance in provision of breast care services within Europe; 

1.5 Promoting interdisciplinary cooperation in developing, updating and implementing quality assurance tools and programmes and guidelines on best practice;

1.6 Evaluating services and programmes and ensuring cost effectivness ; 

1.7 Providing comprehensive support to new initiatives in European countries;

1.8 Enlisting and facilitating the financial support of the European Commission and other sources for fulfillment of the network aims

1.9 Contributing to future policy developments in Breast Care Services within Europe

1.10 Contributing to future policy developments in cancer prevention in Europe


Activities carried on by the Network in order to achieve the stated aims are organised in Projects. 

Project implementation is facilitated by various network functions carried out by the following network bodies and offices:

· Assembly of Members 

· Project Co-ordinators 

· Group Co-ordinators

· Advisory Board (executive committee)
· 
· 
· Network Co-ordinator

2 Fields of Activity and Project Groups

2.1 The network periodically identifies and updates its fields of activity in relation to stated aims, changing opportunities and needs.

2.2 Projects related to a given field of activity are grouped accordingly in order to more effectively organise activity within and the exchange of information and expertise between projects.

2.3
Each year the Network calls for proposals from screening programmes and organisations, scientific societies, professional asso​ciations and women’s groups and makes a public call for proposals in order to identify new fields of activities and projects. The Advisory Board, based on proposals, submits an updated list of projects, groups and Group Co-ordinators for approval by  the Assembly at the annual meeting. 

3 Membership and Assembly

A general Assembly must be called at least once a year.  The Assembly elects the Network Co-ordinator and the Advisory Board every three years by majority vote.  Every year the Assembly by majority vote approves the proposal of the Advisory Board on Groups, Group Co-ordinators and Projects to be included in the Network application for funding to the European Commission or to other Bodies providing grants in this field.
3.1
Members
A member is an individual person or a designated representative of an institution signing the affidavit of a currently funded project. A member qualifies for participating in the Assembly and has voting rights for any constitutional changes.

The advisory board and the position of network coordinator are elected by votes cast by group coordinators, project coordinators or the project coordinator’s delegate from each Project currently funded through the network.
3.2
Observers
One delegate from the European Commission and delegates nominated by Scientific and Professional Societies may participate in the discussion at the annual meeting but have no voting capacity.


Former members of the EBCN may  participate in the discussion at the annual meeting but have no voting rights.


3.3 Honorary membership
Special recognition of persons who have made a substantial personal contribution to the activities and success of the network  or who have been instrumental in improving breast cancer care in Europe may be conferred honorary membership upon recommendation of the Advisory Board and with the approval of a two-thirds majority vote of the General Assembly.

3.4 Obligations of members

The members of the network are subject to the obligations and procedures specified below.

4
Network Co-ordinator

The Network Co-ordinator is elected by the General Assembly after open offer of candidature for a 3-year period (renewable). The Network Co-ordinator is responsible for the daily business of the Network and has secretarial help paid by the Network.

The Network Co-ordinator shall be the principal executive officer of the EBCN and is the only official link between the European Commission and the EBCN. The  Network Co-ordinator shall preside at all meetings of the EBCN, represent the EBCN at official functions, initiate contact with other organizations and professional groups as appropriate, coordinate and delegate responsibility for EBCN actions, and ensure such actions are completed in a timely manner. 

With regard to network funding contracts with the European Commission, the Network Co-ordinator shall assume overall responsibility for the submission of all documents on behalf of the Beneficiaries / Contractors to the Commission and for general liaison between the Contractors and the Commission. Whenever possible, communications applying to network activities to and from the Contractors with the Commission shall be through the Network Co-ordinator. In cases where this is not possible, the Network Coordinator should always receive a simultaneous copy of the correspondence.

5
Advisory Committee

The Advisory Committee will be elected at the Assembly of  members after open offer of candidatures at the annual meeting. 

The Advisory Committee shall be comprised of at least 6 persons including the Network Co-ordinator (chairman) elected by the General Assembly for a 3 year-period  (renewable).

Persons actively involved in a network project but lacking  membership may, with the support of a two-thirds majority of the Assembly of Members, be elected for functions in the Advisory Committee.


The tasks of the advisory committee are:

· Determination of network policy on and resolution of  problems related to policy matters

· Selection of  reviewers to evaluate  applications scientific merits

· Support of the Network Co-ordinator with the execution of his tasks

· The Advisory Board, based on proposals, submits an updated list of projects, groups and Group Co-ordinators for approval by  the Assembly at the annual meeting.
Decisions are taken by majority vote, in case of ties, the decision by the Network Co-ordinator prevails.

6
Group Co-ordinators

Currently fields of interest for breast cancer applications are defined by the European Commission in their call for proposals. Grouping of applications from the call will be suggested to the Assembly of Members by the Advisory Board.

Each of these groups is coordinated by a Group Co-ordinator. He/She will be selected at the annual meeting of the Assembly of Members 

The Group Co-ordinator is responsible for the scientific administration of that particular interest field and will prepare the group’s interim report and final scientific report.

He/She works toward the harmonisation of Projects within the Group in order to facilitate the achievements of aims.

The Group Co-ordinator assists the Network Co-ordinator in the preparation of the application to the European Commission as well as any other grant requests by collecting applications related to the respective interest field within their group and sending the contents to the Network Co-ordinator. 

The Group Co-ordinator keeps in contact with Project leaders during the study period, facilitating exchange of information within the Group and providing to the Network Co-ordinator interim and final scientific reports. 

Once the projects are concluded, the Group Co-ordinator facilitates dissemination at the European level. Each Group Co-ordinator has secretarial help paid by the Network.

The progress of each field will be presented at the annual meeting. The Group  Co-ordinator will make suggestions for the presentations.

7
Application procedures

The Network Co-ordinator is charged with the task to submit a joint application including all received contributions from network members/Group Co-ordinators to the European Commission before the published deadline.

To comply with this obligation the following rules must be adhered to:

As soon as possible, but no later than two weeks before the published deadline, the Network Co-ordinator must receive by e-mail, the final versions of the various group proposals by the Group Co-ordinators. Applications received after this deadline cannot be included in the EBCN application.

The fields of activities are defined by the assembly at the annual meeting. 

8
Contractual obligations

When a network application has been accepted by the Commission or any other funding organization and the contract is sent to the network partners for acceptance, generally one Beneficiary Applicant per project (as a rule, the Project Co-ordinator) in addition to the Network Co-ordinator must sign the contract and return the contract to the Commission or funding organization.

The contractual obligations, as formulated in the network contract signed by the Network Co-ordinator (Beneficiary), apply in similar terms to all Beneficiary Applicants and to all project partners receiving financial support through a given project.

While not every Beneficiary Applicant/partner is aware of all the contractual obligations, the relevant contract obligations must be made available for them upon request. The items needing further clarification are given in more detail below:  

The Network Co-ordinator shall assume overall responsibility for the submission of all documents on behalf of the Applicants to the Commission and for general liaison between the Beneficiary Applicants and the Commission. All general communications to and from the Beneficiary Applicants with the Commission shall be through the Network Co-ordinator. The Network Co-ordinator receives a timely copy of any other communication to the Commission applying to the network activities.
All payments by the Commission shall be made to the Network Co-ordinator who shall be responsible for immediately transferring the appropriate amount to each Beneficiary Applicant.
The Beneficiary Applicants must provide the Network Co-ordinator in due time with all documents and information relevant to comply with the contractual obligations. 

The Network Co-ordinator cannot be held responsible for the financial management of the Beneficiary Applicants performance of activities specified in the contract. 

9
Reporting obligations

The interim report, including the interim financial report (actual costs incurred to date) must be sent to the Network Co-ordinator by the respective Group Co-ordinators a minimum of 2 weeks before the due date. This means that  project partners must send their interim activity and final scientific reports to Project Co-ordinators a minimum of two weeks before the internal deadline set by the respective Project  Co-ordinator; and Project Co-ordinators must send their interim activity and final scientific reports to their respective Group Co-ordinator a minimum of two weeks before the internal deadline set by the Group Co-ordinator.


10
Financial processes and obligations

The Network financial monitoring, evaluation and budget management is contracted out to J&AB with the approval of the Commission. All financial matters related to the contracts between the applicants and the Commission is communicated through J&AB who are available to Network members for advice and direct assistance. J&AB consult with the Network Co-ordinator on all communication to the Commission.

To facilitate the financial obligations and to speed up the payments to each project, the following rules should be adopted: 

· A copy of the approved funding contract must be provided as soon as available. This will ensure that projects have been approved with the correct budget.

· Any request for a change to a budget must be submitted for approval by email using the Change Request Form. These will be summarised and negotiated with the Commission.

· Project costs should be summarised monthly to permit quarterly interim costs reporting which will be made in the standard excel format showing actual cost against budget.

· Projects should be able to respond to emails within 7 days.

· Projects must retain details of salaries or salary slips (to give evidence of daily fee rates), invoices for air travel or ticket with boarding cards (to demonstrate proof of actual journey) as well as all other supporting evidence for eligible expenditure (eg train tickets, hotels, invoices for services) 

· Projects must provide the relevant supporting evidence of actual costs within 14 days of the end of the contract period to enable queries to be resolved and the final report to be submitted.

· Copies of draft applications for funding should be emailed to J&AB for budget guidance.

Payments to projects following interim and final reports will be based on the financial information related to actual costs incurred to date. 

In case of non-performance, inappropriate use of funds, or other unforeseen events hindering the completion of the contractual duties, Beneficiary Applicants must repay the overpayments made to them directly to the Network Co-ordinator, if the total amount already paid by the Network Co-ordinator exceeds the final amount for activities actually performed. 

The same applies in principle to the relationship between Project Co-ordinators and project partners. Overpayments to project partners must be repaid by the partner to the Network Co-ordinator or the Beneficiary Applicant, depending on who originally transferred the project funds to the respective partner.

11
Miscellaneous:

11.1
Conflict of Interest. 

Advisory Committee members shall inform the Advisory Committee of any potential conflict of interest pertaining to any business of the Advisory Committee, and shall exclude himself/herself from consideration or action pertaining to such business. An Advisory Committee member  shall exclude himself/herself from action on any matter pertaining to an entity with which he or she  is employed or otherwise affiliated. 

11.2.
Collaboration with other organizations:

· Collaboration with other organizations may include organizations engaged in the campaign against breast cancer whose activities are carried out in a European geographical region or in a given field of competence. 

· Such collaboration may include the exchange of observers at specified meetings of an administrative nature; special activities to be carried out jointly; conferences, symposia, or other meetings to be jointly planned and sponsored; and the exchange of reports and publications. 

11.3
Minutes 
· Minutes of the annual meeting shall be sent to all  members 
· 
· Corrections and confirmations shall be returned by mail within a period of thirty days of dispatch, but shall not be official until approved by vote of the relevant body at its next meeting. 


ANNEX 

General terms and conditions applicable to grant agreements of Health and Consumer Protection Directorate-General

PART A - LEGAL AND ADMINISTRATIVE PROVISIONS

Article 1  Performance

Subject to cases of force majeure, the Beneficiary Applicant shall do everything to ensure that the project is carried out in accordance with the conditions and arrangements specified in Annex Ito the agreement.

Article 2  Liability

2.1 The European Communities may not, under any circumstances or for any reason whatsoever, be held liable in the event of complaints deriving from the agreement concerning damage or injury sustained by the staff or property of the Beneficiary Applicant while the project is being carried out. No claim for compensation or repayment accompanying such a complaint shall be accepted by the European Communities.

2.2 Except in case of force majeure, the Beneficiary Applicant shall be required to indemnify the European Communities for any damage resulting from the project or from failure to carry it out properly.

2.3 The Beneficiary Applicant shall assume sole liability towards third parties, including for damage of any kind caused to them by the projects and resulting from deliberate or gross negligence. 
Article 3  Conflict of interest

The Beneficiary Applicant undertakes to take all necessary precautions against the risk of any conflict of interest and to inform the Commission immediately of any situation that constitutes or is likely to give rise to a conflict of interest.

Article 4  Termination of the agreement

4.1 The Beneficiary Applicant may terminate the agreement at any time by serving two months’ formal written notice, without being required to pay compensation. In this event, the Beneficiary Applicant shall be entitled to payment of the grant only for the part of the project carried out.

4.2 The Commission may terminate the agreement should the Beneficiary Applicant, for no valid or technical reason, fail to honour one of the obligations’ under the agreement and, after being given notice by registered letter to comply with these obligations, has still failed to do so one month after receiving that letter.

In that event the Commission shall pay only the costs actually borne by the Beneficiary Applicant at the time of termination, and no costs related to contracts already concluded but for performance after the date of termination.

4.3 The Commission may terminate the agreement, without giving notice and without paying compensation of any kind, where the Beneficiary Applicant:

· is declared bankrupt, is wound up or is the subject of any similar proceeding;

· fails to comply with the provisions of Article 3 of this annex;

· makes false or incomplete statements to obtain the grant provided for in the agreement.

· In that event the Commission may demand full or partial repayment of amounts already paid under the agreement.

4.4 Termination of the agreement for financial irregularities shall be without prejudice to the application of other administrative measures or penalties which may be imposed in accordance with Council Regulation (EC, Euratom) N° 2988/95 of 18 December 1995 on the protection of the European Communities’ financial interests.

Article 5  Confidentiality

The Commission and the Beneficiary Applicant undertake to preserve the confidentiality of any document, information or other material communicated to them in confidence whose disclosure could harm the other party.

Article 6  Publicity

6.1 Unless the Commission requests otherwise, any notice or publication by the Beneficiary Applicant about the project, including at a conference or seminar, must specify that the action has received funding from the European Communities.

Any notice or publication by the Beneficiary Applicant, in whatever form and by whatever medium, including the Internet, must specify that it reflects the author’s views and that the Commission is not liable for any use that may be made of the information contained in that notice or publication.

6.2 The Commission shall be authorised to publish, in whatever form and by whatever medium, including the Internet, the following information:

· the name of the Beneficiary Applicant, except where this may jeopardise the Beneficiary Applicant’s security,

· the purpose of the grant,

· the amount granted and the proportion of the total cost of the project accounted for by the funding,

· the geographical location of the project.

Article 7  Ownership/use of results

7.1 Unless provided otherwise in the agreement or its annexes, ownership, title and industrial an intellectual property rights in the results of the project and the reports and other documents relating to it shall vest in the Beneficiary Applicant.

7.2 Notwithstanding the provisions of the first paragraph, the Beneficiary Applicant grants the Commission the right to use freely and as it sees fit the results deriving from the project, subject to any confidentiality arrangements agreed between them and the industrial and intellectual property rights already existing.

Article 8  Evaluation of the project

Where the Commission undertakes an interim or ex-post evaluation, the Beneficiary Applicant undertakes to provide it andlor the persons designated by it any document or information which will assist with this evaluation.

Article 9  Amendment of the agreement

9.1 Any amendment of the agreement, including its annexes, must be requested for beforehand. The parties shall not be bound by any oral agreement on such matters.

9.2 Where the change does not affect the basic purpose of the project and the financial impact is limited to a transfer between headings of the budget involving an increase of less than 20% of a heading for eligible costs, the Beneficiary Applicant may apply the change and shall inform the Commission without delay.


Article 10  Jurisdiction

The Beneficiary Applicant may bring a complaint against decisions by the Commission concerning the application or interpretation of the provisions of the agreement, including its annexes, before the Court of First Instance of the European Communities and, in the event of appeal, the Court of Justice of the European Communities.

PART B - FINANCIAL PROVISIONS

Article 11  Eligible costs

11.1 Eligible costs of the project are taken to mean costs which satisfy the following criteria:

· they must be directly linked to the subject matter of the agreement and be provided for in the agreement;

· they must be necessary for carrying out the project covered by the agreement;

· they must be reasonable and comply with the principles of sound financial management, and in particular of value for money and cost-effectiveness;

· they must be incurred during the lifetime of the project as defined in Article 2.1 of the agreement;

· they must have actually been incurred, be recorded in the Beneficiary Applicant’s accounts or tax documents and be identifiable and controllable.

11.2 The following direct costs shall be eligible:

· the cost of staff assigned to the project, corresponding to real salaries plus social security charges and other costs making up remuneration; 

· travel and subsistence costs for staff taking part in the project;

· purchase costs for equipment (new or used), provided that these correspond to normal market costs and that the value of the items concerned is written down in accordance with the tax and accounting rules applicable to the Beneficiary Applicant. Only the proportion of depreciation of the item corresponding to the duration of the project may be taken into account by the Commission, except where the nature and/or use of the item justifies different treatment by the Commission;

· the costs of consumables and supplies;

· expenditure on subcontracting, provided that the Commission has given advance written agreement for subcontracting. In this case the Beneficiary Applicant shall ensure that the terms applicable to it under the agreement are also applicable to subcontractors;

· - costs deriving directly from
the requirements of the agreement (dissemination of information, specific evaluation of the project, translation, reproduction, etc.),including, where appropriate, financial service costs (in particular the
cost of financial guarantees), but not including exchange risks.

11.3 Indirect costs shall be eligible provided they do not include costs assigned to another item of the budget in the agreement.

Indirect costs shall not be eligible where the grant agreement concerns the financing of a project conducted by a body which is already receiving an operating subsidy from the Commission.

11.4 The following costs shall not be considered eligible:

· capital investment costs;

· provisions for possible future losses or debts;

· interest owed;

· debts;

· doubtful debts;

· exchange losses except where the agreement makes explicit provision for them;

· inordinate or ill-considered costs.

Article 12  Statements of costs and repayment arrangements

12.1 The Beneficiary Applicant shall, within two months following completion of the project, present a final statement of all eligible costs for the project, together with a full summary statement of revenue and expenditure for the project.

The Beneficiary Applicant shall be required to present interim statement of eligible costs only if the agreement expressly provides for this.

12.2 On the basis of an examination of the final statement, and without prejudice to the provisions of Article 14 of this annex, the Commission shall pay the balance of the grant as provided in the agreement. Under no circumstances may the total amount paid by the Commission to the Beneficiary Applicant exceed the maximum amount to the grant set in the agreement, even if the total real costs exceed the estimated total budget as set in Annex I to the agreement.

12.3 The maximum amount of the grant to be paid by the Commission shall be reduced proportionately if examination of the final statement in relation to the total budget as estimated in the agreement reveals that:

· Beneficiary Applicant has obtained interest on the part of the grant paid in advance

· total revenue exceeds total expenditure;

· revenue generated by the operation exceeds the total revenue shown in the budget estimate;

· eligible real costs are less than shown in the budget estimate.

12.4 The amount of the grant to be paid by the Commission shall be reduced by means of:

· a reduction in the balance of the grant payable on completion of the project;

· a request for repayment of overpayments made to the Beneficiary Applicant, if the total amount already paid by the Commission exceeds the final amount actually due.

Article 13  Interest on late payment

13.1 The Commission undertakes to pay the amounts due under this agreement within sixty days of the date of the event giving rise to payment up to the date on which the sum is debited to the Commission’s account.

13.2 At any time during the sixty days following the date of the event giving rise to payment, the Commission may suspend this payment period by informing the Beneficiary Applicant that the request for payment is not admissible, either because the debt is not due or because the necessary supporting documents have not been produced or because the Commission considers it necessary to. carry out further checks. The sixty-day period shall begin to run again from the date on which correctly presented activity report and final financial report have been accepted.

13.3 On expiry of the time limit specified in the first paragraph and without prejudice to the second paragraph, the Beneficiary Applicant may, within two months of receiving the late payment, claim interest at the rate applied by the European Monetary Institute to its operations in euro plus one and a half percentage points.

Article 14  Technical and financial control

14.1 The Beneficiary Applicant undertakes to allow Commission staff and persons authorised by the Commission appropriate access to the sites or premises where the project is being carried out and to all documents concerning the technical and financial management of the project. Access by persons authorised by the Commission may be subject to confidentiality arrangements to be agreed between the Commission and the Beneficiary Applicant.

14.2 The Beneficiary Applicant agrees to the Commission and/or the Court of Audi.tors of the European Communities verifying the use to which the grant is put in accordance with the Financial Regulation of 21 December 1977 applicable to the general budget of the European Communities, as amended, throughout the duration of the agreement and for five years after the date of the last payment of the project.

14.3 The Beneficiary Applicant undertakes to ensure that any subcontractors accept the same obligation.

14.4 Controls by the Commission or the Court of Auditors of the European Communities may be carried out on the basis of documents or on the spot.

Article 15  Repayment of the grant

15.1 In the cases referred to in Articles 4.1, 4.2 and Article 12.4 of this annex, the Beneficiary Applicant undertakes to repay to the Commission, in the manner and within the time limits set by the Commission, any amounts which have been paid in excess of the real eligible costs of the project.

15.2 In the event of termination of the agreement in the cases specified in Article 4.3 of this annex, the Commission may request full or partial repayment of sums paid to the Beneficiary Applicant. The Commission shall determine the manner and the time limits for such full or partial repayment.

15.3 Should the Beneficiary Applicant fail to repay such amounts within the time limit set by the Commission, the Commission may increase the sums due by adding. penalty interest at the rate applied by the European Central Bank to its projects in euro plus one and a half percentage points.

15.4 Bank charges involved in the repayment of sums due to the Commission shall be borne entirely by the Beneficiary Applicant.

15.5 The recovery decision drawn up by the Commission and transmitted to the Beneficiary Applicant owing a repayment to the Commission shall be enforceable within the meaning of Article 192 of the EC Treaty, Article 92 of the ECSC Treaty and Article 164 of the Euratom Treaty.

Amounts to be repaid to the Commission may be set off against amounts due to the Beneficiary Applicant under any heading.
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